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Costs Decision 
Hearing held on 26 January 2016 

Site visit made on 23 February 2016  

by Phillip J G Ware  BSc(Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 12 July 2016 

 
Costs application in relation to Appeal Ref: APP/P1133/W/15/3132863 

Land at Manor Road, Abbotskerswell, Newton Abbot, Devon 

 The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

 The application is made by Teignbridge District Council for a full award of costs against 

Linden Homes (South West) Ltd. 

 The Hearing was in connection with an appeal against the refusal of planning permission 

in relation to an outline application for up to 53 new dwellings, with approval sought for 

the means of access. 
 

 

Decision 

1. The application for an award of costs is refused. 

The submissions for Teignbridge District Council 

2. The Council clearly set out that it has a five year supply of specific deliverable 

housing sites set against the housing requirement.  This is in line with the 
National Planning Policy Framework (the Framework).  This position has been 
supported by a recent appeal decision1. 

3. The proposal conflicts with adopted policy in the Teignbridge Local Plan (LP) 
2013-2033 (adopted in 2014) which identifies the appeal site as being in the 

open countryside, where development will be strictly managed. 

4. The appellant failed to acknowledge that the Council has a five year land supply 
or that the policies in the LP have been examined and found sound.  Although it 

is recognised that any new housing will deliver some social and economic 
benefits, if this were to outweigh adopted policies it would fundamentally 

undermine the LP. 

5. Even if it were considered that it was reasonable to argue that material 
considerations outweighed the development plan, no clear case was made to 

justify the appeal. 

6. For all these reasons, the decision to appeal the Council’s decision was 

unreasonable and the Council has been put to considerable expense in 
defending the appeal. 

                                       
1 2215798 
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The response by Linden Homes (South West) Ltd  

7. The appeal is set against the background that all political parties recognise the 
existence of a national housing crisis.  This has resulted in a number of 

initiatives since the LP was adopted. 

8. The appellant is not challenging the existence of a five year housing land 
supply and accepts that the site is outside the settlement limits.  However the 

Council therefore suggests the proposal is contrary to the LP as a whole.  That 
is an incorrect approach. 

9. The LP has to be read as a whole.  The fact that the proposal does not comply 
with some elements of the plan does not mean that compliance with other 
policies should be ignored.  This is important as the Council has acknowledged 

the potential benefits of housing development.  There are a range of benefits 
which would result from the proposal, and no objections were raised by any 

technical consultee.  

10. The LP does not present its housing numbers as maxima, and the policy in the 
Framework does not act as a cap on development. 

11. It is material that the officers’ report into the appeal scheme recognises that 
some development may be acceptable on the site. 

12. The response from the local community, which was largely in opposition to the 
development, hardly represents an avalanche of local objection. 

13. The appellant’s decision to appeal the decision was entirely reasonable. 

Reasons  

14. Planning Practice Guidance advises that costs may be awarded against a party 

who has behaved unreasonably and thereby caused the party applying for 
costs to incur unnecessary or wasted expense in the appeal process. 

15. Although the appellant expressed reservations about the delivery of the 

Council’s housing land supply, it was made entirely clear that the appellant did 
not contest the existence of the supply.  In addition the appellant accepted that 

the proposal was contrary to part of the LP by reason of the site’s location 
outside the settlement boundary. 

16. However the appellant put forward a substantial case to the effect that the 

proposal included a range of benefits in relation to sustainability and other 
factors, and that these elements were positive aspects of the development in 

line with other policies in the LP.  The appellant invited me to balance the 
policy conflicts against those benefits, which I have done. 

17. The fact that I found the planning balance to be in favour of the Council’s 

position does not mean that the appellant failed to put forward substantial 
evidence.  The appellant would have been at risk of an award of costs if the 

appeal had no reasonable prospect of succeeding, especially if the development 
was clearly not in accordance with the development plan, and there were no 

other material considerations that indicated the decision should have been 
made otherwise.  That is not the case here. 

18. Both parties have made reference to the Broadhempston appeal decision 

(referred to above).  I have considered this in my decision on the appeal and, 
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given my conclusion that there are significant differences between the cases, I 

do not propose to deal with it further here. 

19. Overall, a clear case was made to support the appeal, even if I did not find it to 

be persuasive.  I therefore find that unreasonable behaviour resulting in 
unnecessary expense, as described in Planning Practice Guidance, has not been 
demonstrated. 

 
P. J. G. Ware 

 
Inspector 

 


